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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 184/2023/EZ
In The Matter of:
Prakash Ghosh
... Applicant
Versus
BEFORE THEHNA?(LTY ?RL'UC State of West Bengal & Ors.
m-.'%T.-IIORTH 24 PA ANAS ... Respondents

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE RESPONDENT
NUMBER 04, PRINCIPAL SECRETARY, WEST BENGAL HEALTH AND
FAMILY WELFARE DEPARTMENT.

I, Narayan Swaroop Nigam. son of Shri Vishnu Swaroop Nigam, aged
about 50 years, by faith Hindu by Occupation- Service, and presently
posted as Principal Secretary of the Department of Health and Family
Welfare, Government of West Bengal and having office at Department of
Health and Family Welfare, Government of West Bengal, Swasthya
Bhaban, GN-29, Sector-V, Salt Lake City, Kolkata - 700091, and
residing at. Circuit House, 9/1, Hungerford Street, P.S.- Shakespeare

Sarani, District- Kolkata, PIN- 700017 do hereby scolemnly affirm and
declare as follows :-

] 3 Feo 2024
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1. That I am the Principal Secretary of the Department of Health and

Family Welfare under Government of West Bengal, situated at Swasthya
Bhaban, GN-29, Sector-V, Salt Lake City, Kolkata - 700091, being
impleaded as respondent number 4 above-named. I, on behalf myself

and the aforesaid Department, am competent to swear and affirm this

affidavit for and on behalf of myself and the Department.

2. That I am swearing this affidavit in compliance to the Solemn Order
dated 16% January, 2024 passed by the Hon’ble National Green
Tribunal, Eastern Zone Bench, Kolkata in connection with Original
Application No. 184 of 2023 /EZ (hereinafter to be referred to as ‘said
Original Application’) in the matter of Prakash Ghosh -Vs.- The State of
West Bengal and Others.

3. That save and except those which are matters of record and which
are specifically admitted by me herein below, each and every allegation,
and/or contention, and/or submission, contained in the said Original
Application, is denied and disputed as if the same is set out in seriatim

herein and specifically traversed.

4. That without prejudice to the above, I beg to deal with the

paragraphs in the said Original Application ad seriatim.

13 Fes 2004
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5. That at the outset it is submitted that the instant original application
relates to operation of a brick kiln, alleged to be operated illegally in
violation of the statutory norms. It is pertinent to state that in case of
brick kilns, the concerned statutory authorities, from which various
permissions are required, are District Environment Impact Assessment
Authority (DEIAA), Deputy Director of Agriculture, Public Works
Department, Gram Panchayat/Zilla Parishad, Irrigation & Waterways,
Land Reforms & Refuge Rehabilitation department, Government of West
Bengal, West Bengal Pollution Control Board (WBPCB) and the District
Land & Land Reforms Officer (D. L. & L. R.O) of the concerned district,

in which the Health and Family Welfare department has no role or

bearing.

6. That in reference to the statements made in Paragraph No. 1 of the
above numbered Original Application; I humbly submit that, it is a

matter of record.

7. That in reference to the statements made in Paragraph Nos. 2, 3, 4,
5,6,7,8,9, 10, 11,18, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30 of the said
Original Application, I humbly submit that, they are matter of records,
wherein neither I, nor my Department, nor any of its directorate, and/or
unit, and/or agency, and/or office, and/or official, and/or any staff is
any way involved in or connected with or is responsible for the matters

stated therein.

13 FEB 2014
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8. That in reference to the statements made in paragraph 12, 13, 15, &
16, of the original application it is stated that the Ministry of
Environment, Forest & Climate Change, Government of India vide its
notification Memo G.S.R 143 (E) dated 22.02.2022 has published the
modified guidelines with regard to the existing brick kilns, in which

interalia the use of Zig Zag technology by the brick kilns has been made
compulsory.

Copy of the Notification published by the Ministry of Environment,
Forest & Climate Change, Government of India being Memo G.S.R 143
(E) dated 22.02.2022 is annexed herewith and marked with the letter
‘R-1".

9. That in reference to the statements made in paragraph 14, & 17, of
the original application it is stated that the same is not clear until an
inspection is carried out by the regional office of the West Bengal
Pollution Control Board and the District Land & Land Reforms Officer
(D. L. & L.R.O), North (24) Parganas.

10. That in reference to the statements made in paragraph 19 of the
original application it is stated that there are specific guidelines for
brick kilns and that the same have been stated by the application in
paragraph 12 of the original application moreover the Ministry of
Environment, Forest & Climate Change, Government of India vide its
notification Memo G.S.R 143 (E) dated 22.02.2022 has published the

modified guidelines with regard to the existing brick kilns.

13 FEB 2094
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11. That in reference to the statements made in paragraph 20 of the

original application it is stated that although the applicant has
complained to the concerned authorities, but no application has been

made for the purpose of clarifying as to whether the brick kiln in

question possess the requisite documents.

12. That I also humbly submit that, although, the Department of
Health and Family Welfare, Government of West Bengal, has been
impleaded as Respondent No. 4 in the said Original Application, it is a
fact that, neither I ,being the Principal Secretary of the above mentioned
Department, nor any official or personnel working in/under such
Department, or any of its Directorate, is officially assigned with or
involved in the task of giving permission for running of, and/or
regulation of, and/or imposing restriction upon, and/or stopping the

functioning and operation of brick kilns.

13. That, therefore, the Department of Health & Family Welfare,

Principal Secretary, or any other official and/or

its
staff working

thereunder, do not have any direct connection with, or role or

responsibility in the control and mitigation of environmental pollution
caused by the alleged illegal operation of brick kilns in residential areas,

done in violation of the established norms and regulations, made in this
regard.

13 FEB 2094
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14. That the said Original Application has been filed by the applicant
without any jurisdictional basis, wherein this Department and its
Principal Secretary have been erroneously, incorrectly, inappropriately
and vexatiously impleaded as a respondent, i.e. Respondent No. 4, as

such, the said Original Application may kindly be dismissed.

15. That in respect of the facts and circumstances stated herein above, I
humbly submit that no case has been made out by the applicant
against myself and my Department of Health & Family Welfare,
Government of West Bengal, for interference, in this Original
Application. Therefore, this Hon’ble Tribunal may be pleased to dismiss

this Original Application ‘IN LIMINE’.

16. That it is most humbly submitted that the name of the respondent
number 4, may kindly be deleted from the array of respondents from

the cause title of the instant original application.

17. That in the light of facts and circumstances stated above, I humbly
submit that this Original Application is not maintainable and the
prayers made in the said Original Application should be rejected and

the instant Original Application is liable to be dismissed.

18. Save as aforesaid, all other allegations and/or insinuations, which

have not been specifically dealt with in the instant Affidavit-in-

13 FEB 2004

29



Opposition, shall be deemed to have been denied by this answering
respondent.

19. That the statements made in paragraphs 1 to 18 of the foregoing
affidavit, are true to my knowledge and belief, and the rest are my

respectful submissions before this Hon’ble Tribunal.

Nwﬁm wa% Nw_?,ﬂ'm

Narayan Swaroop Nigam, .A.S.

. Principal Secretary
identilicd lyime Dept. of Health & Family Welfare
" Government of West Bengal
; ’ ) . / - ';,
5o yu AT R BT
. (_/ Deponent
Advocate —1—?’ 02290
State of West Bengal

. CHAUDHUR)
» NOTARY »

GCOVT. OF INDIA
Regn. No.-6884/08
Bidhannagar Court
Dist.-North 24 Pgs

13 FEB 20
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VERIFICATION:

I, the deponent above named, do hereby verify and declare that the
statements made in the aforesaid paragraphs are true and correct to the
best of my knowledge and information and as per records available in
the office of the West Bengal Health And Family Welfare Department

and I believe that nothing material has been concealed there from.

Verified at Kolkata on the ...... i g ..... Day of February, 2024. ( //;:/\/

Nwo;aowx Qwﬁi Nagon
Identified by me N

arayan Swaroop Nigam, 1.A.S.
Principal Secretary
Dept. of Healtn & Family Welfare

;{é ’ s /M&gw 1 " Government of West Bengal
7 i,g . 02 202(7, Deponent

Advocate

State of West Bengal

CHAUDHURI
* NOTARY hof
GOVT. OF INDIA
Regn. No.-6584/08
Bidhannagar Court
Dist.-North 24 Pgs

13 FEB 2024
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AT [—ETE 3—Iq-GUL (i)
PART II—Section 3—Sub-section (i)

STTATC & THhTIT
PUBLISHED BY AUTHORITY

. 140] 7% faeelt, wwveran, weti 22, 2022/HSA 3, 1943

No. 140] NEW DELHI, TUESDAY, FEBRUARY 22, 2022/PHALGUNA 3, 1943

wrafarer, g o sty aRed w
sttt 4
75 R}, 22 weadt, 2022

TT.FT.. 143(30).—F<1T TR, T (H7A) AT, 1986 (1986 FT 29) FY €T 6 3T
T 25 FIRT T2 ATRAT HT TIT FTd g0, TATE0 (F2&707) HfefAaw, 1986 F1 T Hellee F4d g
FRreferfaa fam gardt &, srai-

1. gfereg 99 ST I
(1) = fR=sT 1 "fereq ar qatao (F2er) derge faw, 2022 21
(2) F T F ITH AT T Fi AT F AT E

2, Tatazer (gerr) fAaw, 1986 #, sqgei-1 #, 9 €. 74 7T 9fate ¥ = = fAwfafeg oy &
TET SATTIT, FAT: -

74" | T=wy | Rt & s & Rfiga gard 250 faefram /w3
et i =paw ST (WET i AfEH ATR) 14 *frex (AT Sewid F

FH 79 7.5 #iew)
- wgT gwar 30,000 ¥ Al & w9 16 Hex (AT <ewd &

. g7 AT 30,000 2 9 R FawEc ar ity | 79 & w9 8.5 H1e)

1259 G1/2022 (1)



L

) THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)] 33
et 1 s S (w5t A afeer e 35 o)
- WgT &HaT 30,000 %= wfAfRT & 7 24 Hizx
- WgT &war 30,000 = wfy R ¥ awraw av A4fyF 27 #izx

fEoaforaT
1. = qU €2 wel A Faw Rrr-dnr avefs ar afseer omre F ar g9 iy Az Fa F dm F ww F

TS THAF I F STANT i i & et sive g st # Rutfa wr #1 e w7
gl

2 ﬁw%ﬁﬁﬁm—ﬁvaﬁmmaﬁwswmiimﬁ?ﬁ*mﬁmmﬁ
(Ftt) F IURT 1 T A R E, I () - e & 10 Pt F ar § R ot F
e ¥ O A (AT B Fefy g v ¢ gy o) (@) e aet % forg @y ad A
wafyr ¥ ofraw R a5 a7 affeer o & qRafdd fiar S ar foast # S9En €2
TATY & $um % w0 F Py S Tes St T Aet & ot el g e ey
ST T A g v et ¥ wraor o s & a-aaTe feit & € a7t
U AT THTET ZhT

3. oY Sz W Faer AR Su A B revs arEh e, Fiae, $u st s/ HiT et
FT STAT T T2 FF, AL /AR EAATF it & IranT f Sty g2 wgt # T &
ST

4, e F P ¥ fro i sga e @1 gy faff i F agar f-g
T T (18 EeT 3T e 7 REi 4T

5. fafaer amafat (from) F feed 4% CO, b7 swraTer B sadr S fRwferfe €:
frow (qraTT) = (FrOw(ET) X 4%)/ (R # w3 CO, 1 %, #1da CO, ¥ #rae § 2 4%
Fr$ yaTaTiET A R fr S=rE iz &) ot H= 14 QO3 g (S8 Q kg/hr H SO, IS
77 3) g afwfera it St siiw srfersas 2 # wis 7S wh

6. %z WS FT AETET AT Gl F awi @ 0.8 F el D egrga g ux wfa R s iR sy
sgar e Frmgu A afdfaat s, saven wre, g9 FEEt, daeade e
TeaTfe Y fAhedT T &3T7 Tad gu #aTie AI9EE] 51 T J94T Thd gl

7. Tl d & gt Y ofE denr & a9 F R gigEr dE 95 4 # F 7 uE e fr g w
2 wgt &1 Ffua A s =R

8.z gt &1 #afad e7 wguw A ard/aguer fAaEer afafaar g Rutfa ety sirameemrs
g IAN (A7 fRerm-fA3en 7 a1 FTAT g

9.z gt & e areft 7@ #T $2 a7 I TRET F siew & 3R vt srowm

10. fz g & &z a9 & forg ITAnT & S ATt g # e F e gdfde tsrmw tse A
g+ faramr Afga dafea sfeot & a9 srasas sETeT yTe e S

1. gz wgr wifers a8 qfAfea 61 &F F=v wadel & aRag & o g 6 9 aret 95 o61hy
q2F 2

12, F=F qT/E2t & Tfiag & L qTgA1 T g7 STa|”

[FT. €. ¥7-15017/35/2007-Hfres]
TR 9T I, 379 qi=a
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poqor: A [RAH AT F TS, ST, ST 01, @vs 3, Iu-@ve (i) § ard@ 19 T9aw, 1986 F

FIAT. 844 () T WHRAT o mr  shw 04 srrqae, 2021 ¥ srfdegear @, 724 (w)

g sfaw T Fanfaa fFo o

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 22nd February, 2022

G.S.R. 143(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment

(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:—

1. Short Title and commencement: -

(1) These rules may be called the Environment (Protection) Amendment Rules, 2022.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, for entry at Sl. No. 74, the
following entry shall be substitited, namely: -

"74

Kilns Minimum stack height (‘\}:;%;'tical Shaft Brick Kilns)

. T . . . 3
Brick Particulate matter in stack emission 250 mg/Nm

- Kiln capacity less than 30 ¢00 bricks per day 14 m (at least 7.5m
from loading platform)
- Kiln capacity equal or more ihai 30,000 bricks per day 16 m (at least 8.5m
from loading platform)

Minimum stack height (01!1>ér:”r‘t-h;a.';7"\,:’;:-:‘?';0:1! Shaft Brick Kilns)
- Kiln capacity less than 30,000 bricks per day 24 m

- Kiln capacity equal or more than 30,000 bricks per day 27 m

Notes :

1.

All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use of Piped
Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this
notification.

The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use
Piped Natural Gas as fuel in brick making within a period of (a) one year in case of kilns located
within ten kilometre radius of non-attainment cities as defined by Central Pollution Control Board
(b) two years for other areas. Further, in cases where Central Pollution Control Board/State
Pollution Control Boards/Pollution Control Committees has separately laid down timelines for
conversion, such orders shall prevail.

All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or

agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in brick
kilns.

Bl:ick kilns shall construct permanent facility (port hole and platform) as per the norms or design
laid down by the Central Pollution Control Board for monitoring of emissions.

Particulate Matter (PM) results shall be normalized at 4% CO, as below:

PM (normalized) = (PM (measured)x 4%)/ (% of CO, measured in stack), no normalization in case

o CH ) p
)P “HAUSN\CO; measured > 4%. Stack height (in metre) shall also be calculated by formula H=14Q°* (where

is SO, emission rate in kg/hr), and the maximum of two shall apply.



10.

11.

12.

Note :

K
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Brick kilns should be f:stablished at 2 minimum distance of 0.8 kilometre from habitation and fruit
orghards. Stat; Pgllutlon Coptrol Boards/Pollution Control Committees may make siting criteria
stringent considering proximity to habitation, population density, water bodies, sensitive receptors,
etc.

Brick kilns should be established at a minimum distance of one kilometre from an existing brick
kiln to avoid clustering of kilns in an area.

Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
concerned State Pollution Control Boards/Pollution Control Committees.

The ash generated in the brick kilns shall be fully utilized in-house in brick making.

All necessary approvals from the concerned authorities including mining department of the
concerned State or Union Territory shall be obtained for extracting the soil to be used for brick
making in the brick kiln.
The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are
paved roads.
Vehicles shall be covered during transportation of raw material/bricks”.

[F. No. Q-15017/35/2007-CPW]

NARESH PAL GANGAWAR, Addl. Secy.

The principle rules were published in the Gazetie of India, Extraordinary, Part II, Section 3, Sub-
section (i) vide number S.O. 844(E), dated the 15th November, 1986 and lastly amended vide

number G.S.R. 724(E), dated the 04" October, 2021

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. ALOKKUMAR ety s
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